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Rodgers Reidy
Chartered Accountants
333 George Street,
Sydney NSW 2000

Attention: Mr Geoffrey Reidy

Dear Sir

Collective Olive Groves Limited (Administrator Appointed) 
lålij'uor rr, ,u.

We refer to your notice to shareholders of 15 December 2008, ::iÏ:, Macquarie rower
1 Farrer Place

We act for Huntley Management Limited which is the responsible entity for all 6 svdnev Nsw 2000

Projects which are being carried out on the land owned by COGL and subject to retephone +ô1 2 e2s3 eeee
the lease to our client, such lease being scheme property and therefore Facsimile +61 2 e253 ee00

transferring to our client pursuant to section 601FT of the Corporations Act, DX 10216

2OO1 . 

. '- '- -" Svdnev Stock Exchange

www.piperalderman.com. au

In relation to the matters referred to under the heading "Current Position of the
Company", ptease note that the assertions of the directors upon which you rely is ii",lilTill"illJj
inconsistent with statements made through their lawyers in relation to other legal
proceedings. We enclose a copy of a letter from the lawyers of Australian Olive Partner:
Holdings Pty Ltd, Harris & Harris dated 24 October 2008 where it is made quite Aran Jessup

clear that the obtigations will not be enforced by them against the above ![:ilJ:",:irä 
2e253se11

Company. Piperalderman.com au

We note that in any event we are instructed to query the claim by AOL for the
replacement value of the equipment. We note that:

f . in the following product rulings, it is stated that the Growers are entitled
to a deduction relating to water facilities (e.9. irrigation):

. PR 200417 - Project 6 - paragraphs 55 and 56

. PR 2003126 - Project 5 - paragraphs 57, 57, 64-66

. PR 2001166 - Project 4 - paragraph 68

. PR 2000/36 - Project 3 - paragraph 55

2. In order for the Growers have been entitled to the deductions for the
stated expenditure in the Product Rulings on the water facilities, the
Growers must have been the entity which incurred the expenditure.
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3. lf the Growers have incurred the expenditure on the water facilities then the water
facilities are their property. The licence agreements for each of the above Projects
provide for the Growers to remove structures, plant and equipment that belong to them
at the end of the term of the Project and COGL would only be entitled to the equipment
if the Growers did not remove the same.

4. lf the water facilities for which the expenditure was incurred is the water and reticulation
equipment installed by AOL at Yallamundi, then our client on behalf of the Growers
claims title to that equipment.

Further we note that there is also a dispute resolution clause in the contract which ought to be
invoked given the large amount claimed when, according to our instructions, the expert advice is
that the amount claimed by Australian Olive Holdings Pty Ltd is way in excess of the
replacement value.

Yours faithful
Piper

Per:

Alan J
Partner

2533691 8v1



l i l i l l l l Harris & Harris

S o l i c i t o r s

Enntcr¡Htll
ffialdiComplex
tuitc 3, Leve) 2, Building B
37.{le¡randta Sfüet
HuntcrsHill NSIY 2ll0

T: +ól 29t162911
F: +61298163822

All lvfail 1o;
POBox ll59
Iû¡¡temHillWe-st NSS/ 21lO

ÁBN 79 801 622 820

BARRY IIARRIS Seuior Partncr
LLB (Hom)(Syd)

MICIIAEL þq.RRlS Solicitot
BAppFln ¡.r.n (Hons)

Or¡rRs'f: MtHfP:1309

I

24 Ocfob€r 2008

Mr. Ala¡ Jessup
PipatAlderman
l,evel 23, Govemor Ìvfacquarie Tower
I FanerPlace
SYDNEÏ NSW 2OOO Byfectlmiler 92Í19900

DearSir,

Auctrclian Ottve Holdings Pty Ltd -v- EuntleT Mrnageueut Uñitßd

We referto yout letter dated 20 Ocûob€r 200E.

Consolidrtcd ltrater Supply Agreatent (CÏVS.A)

Your olient has denied being a party to, bound þ or in arry other wey conccrued with the
CWSA (ï,üich we note you now refe¡to as an*elleged'agreoment) and in thoss cirsumssfices
has no standing to enfuce or require çnfo*ceinen¡ of it¡ tetms. rils thsrefore do not see that
our cliert her arry obligation to reryond to thls aspect of ltur leüer, Howevor, trye mtê úÉt
your elienÉ also purports ûo r€present some of thc shareholders of Csllective Olive Grovcs
Liniæd (COGL) md so we æe instucted to respond as follows.

Át preeÉnt, the parties to the CWSA have ageed nd to onforae clar¡ses 7.1þ) md ?.1(c) of the
CSìt¡Ál efifiougb no riBbûs have been ûsir,€d. We a¡e iffitructed t¡at COGL docs nø h¿ve
sufficie¡t fi¡nds either to päy fu the pnrnping ånd retículation equiptnetrt or ûo puy for çatcr
pursr¡mt to f, wâter supply agçemeßt on substãntially the sune Hms as tlre CWSA In ûose
circr¡nstances, we are inshucæd that üre direúors sf COGL havo taker the vien¡ that
courplíance with clsrscs 7.1(b) and/or ?.f(c) would render the compåny insolvent Our client
hrs at prcsent not enforccd compliance with clause ?.1(b) as ít does not coosider it to be in its
interests to €fitÆr inb agreemenb w¡tlt a courpûny which it reasonebly beliwes will be unable

t l r  r r  r r  I  l l l l  I  I  f  l l l l l
Liabil¡ty lihiÞd by a scheole apptoved wdcr hoftssional Stadards Legistatiûfl
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to comply wiflt thoso f,gre€menb. Further, we utdersfãld that Ausbaliau Olives Limited has
takcn the samt view in relatiofl toclause 7.1(c) snd so eveÍ if our clieat enforcæd olause 7.1(b),
COGL would be ¡tpble to s¡+pty wafer to the Groves as it would have no pumÞiqg snd
reticuletion equipment withwhicbto do so.

Furúor, COGL has no obligarion to water the Gruveq that b€ing an obligation of the
Responsible Entity purssnt to fre Grove Agrcements. Not does COGL have any rigtrt æ
receive sufficier¡t fees (such as mãnagen€,nt feos) to pay for úe ç,ater our client wortld supply
pursuant to tfte agreemenUs contemplered þ clause 7.1(b). However, w€ are ¡nstñlcted that,
should yom client ¿g¡Ee to be jointly and severally liable wift COGL for the cods associated
with eoforcemsf,t of clalrses 7.1(b) s¡d 7.1(c) of the CVr/S& being the costs of valuing and
purclrasing the pumping and r*ianldi¡¡r eguipm€,Ílt and any fees payable pursuant to a hen¡
water suppþ agroemenl then COÛL will cstsidar eûteríng into guch ãraiget¡rsnts, together
with an agreeurent witü your client b supply wurer to the Groves in Èojects 4, 5 end 6.

LCaSC

As you ffG awarE orr client accepæd )our sl¡eút's repudietioa of the CIilSA asd terninabd it
on 2 Oaobe,t 2008. By clause 16.4 of the Leasq it was automatically terminefed by
terminarion of the ÇVSA. Purthct, )our clieút has faild ûo pay or offer to p¿y reüt undet the
l¡ose aüd sô clåuse 15,06 applies and or¡r clienf was eutitled to (and did) ra-enter the lessed
premísos without pior notice.

Accordingþ widrürt takíng a viery on uùedror section 60lFC(2) would otherwise appþ in
circr¡mstancee where yotrr client has a¡serted thlf üre underþing agreemcnt doss not fomr part
c'fthe scheme, tücre is no fûgp€rty to wLich section 60IFC(Z) oån attac'h.
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